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The approaching centennial com- 
memoration (1937) of the establish- 
ment of the Massachusetts State Board 
of Education with Horace Mann as its 
secretary will doubtless lead to much 
discussion of State school administra- 
tion. Although Massachusetts 
given up the organization adopted in 
1837 in favor of a type which some 
think represents an advance, this 
should not obscure the fact that the 
IS37 department was superior to that 
existing today in many States. During 
this century American education has 
come to be recognized as a major activ- 
itv of government into which each 
State puts a large percentage of its tax 
receipts. Yet many States have not 
reorganized their administrative ma- 
chinery to handle these new responsi- 
bilities and increased expenditures. 
Most States could only justify their 
system of school administrative con- 
trol by the mere assertion that it has 
always been so. The argument of tra- 
dition should be given due considera- 
tion but an American is peculiarly 
justified in looking upon it with some 
skepticism. For the birth of our nation 
marked a decided break with the past, 
recognized in the inscription on the 
monument over the unknown British 
dead at Concord: 

‘‘They came three thousand miles and died 
‘*To keep the past upon its throne.”’ 


In order that history may make its 
full contribution let us examine some 
situations which led to the setting up 
of State departments of education. As 
early as 1784, the vear after the treaty 
of peace, New York State found itself 
confronted with the necessity of admin- 


istering colleges and academies whose 
authority to exist and confer degrees 
had been given by the British King. 
The most important of these was 
King’s College in New York City, 
which, under the new republic, had 
taken the name Columbia. The legis- 
lature realized not only that a new 
source of authority but also that new 
machinery for directing such institu- 
tions was needed. Accordingly there 
was established the Board of Regents 
of the University of the State of New 
York, which, with minor changes, re- 
mains to this day. Some years later 
(in 1812), when the demand for ele- 
mentary schools free of tuition made 
itself felt, the law-makers set up an 
official (the Superintendent of Com- 
mon Schools) to promote their estab- 
lishment. The first superintendent, 
Gideon Hawley, served nine years and 
is credited with the establishment of 
some 5500 schools enrolling 300,000 
pupils. 

Thus the chartering and general 
oversight of colleges and academies, 
the establishment of standards for 
these, and the examination of academy 
graduates for admission to colleges, 
were handled by the Board of Regents. 
sut the promotion of common schools 
and keeping them in harmony with 
democratic ideals were duties of the 
Superintendent of Co... mon Schools. In 
due course, however, improved stand- 
ards of living, the increasing zeal of 
American people for education, the in- 
creased efficiency of production which 
made possible the release of children 
from burdensome toil, the fuller reali- 
zation of the democratic ideal of equal- 
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ity of opportunity forced the public 
school system upward in service until 
its high school and the older academy 
found themselves in competition. Un- 
der these conditions, unity of control 
became essential. As it happened the 
Board of Regents was established by 
the Constitution while the Superin- 
tendent of Common Schools drew his 
authority only from the statutes. The 
easiest way to unify control was to 
abolish the office of Superintendent of 
Common Schools and to transfer his 
duties to the Board of Regents. <Ac- 
cordingly the legislature empowered 
the Board of Regents in 1904 to admin- 
ister the entire educational system 
through a State Commissioner of Edu- 
cation. Although there has been some 
criticism directed against the Board of 
Regents, especially with respect to 
their traditional examination system, 
nevertheless, it is generally conceded 
by students of school administration 
that the New York State Department 
of Education has been, during the en- 
tire 26 years since its reorganization, 
ably and effectively managed and di- 
rected. Certainly no State has had dur- 
ing this time a more able and scholarly 
educational chief than has the State of 
New York. In general principle it rep- 
resents the Horace Mann type of or- 
ganization. 

Let the reader be reminded at this 
point that a State department of edu- 
‘ation as it exists today consists of 
three elements: 1. A governing or di- 
recting board, usually called the State 
Board of Education, which now exists 
in some form in all the States except 
Illinois, Maine, Nebraska, Ohio, Wis- 
consin, and South Dakota; 2. a chief 
State school executive most often 
styled “Superintendent of Public In- 
struction,” but with a marked recent 
trend toward the title “Commissioner 
of Education”; 3. a professional and 
clerical staff, varying in size and abil- 
ity. With this third item we are not 
here concerned. 

In the development of State depart- 
ments of education the superintendency 


was created first in some States and 
the State Board of Education first in 
others. In no State was the essential 
unity of a department realized at the 
outset. In some States it was achieved 
only after strenuous campaigns. In 
many it is not a reality even now. 

New York was the first State to 
establish a board and it was also the 
first to establish a superintendency, 
although from 1821 to 1854 the super- 
intendent was merely an ex-officio of- 
ficer. It has been noted also that unity 
was not achieved in this State until 
1904. 

The second State to be confronted 
with an administrative problem in edu- 
cation was North Carolina. It and 
Pennsylvania had incorporated in their 
first constitutions sections directing 
the legislature to assist education by 
financial grants. Beginning about 1800, 
North Carolina governors brought this 
responsibility repeatedly to the atten- 
tion of the legislature, and in 1825 the 
lawmakers voted that money derived 
from certain licenses and fees should 
be paid into a fund for educational pur- 
poses. To handle this money a special 
board was established with the title 
“President and Trustees of the Liter- 
ary Fund.” 

Beginning with the admission of 
Ohio to the Union in 1802, Congress 
made grants of land to the States for 
educational purposes. The first grants 
were made “to the inhabitants of each 
township, for the use of schools” (Ohio 
Act, 1802) ; or were made “to the State 
for the use of the inhabitants of such 
township, for the use of schools” (Illi- 
nois, 1818). By the time Michigan ap- 
plied for admission into the Union 
(1837), the weaknesses of both these 
formulas had been discovered, and the 
convention which framed the Constitu- 
tion for this new State petitioned Con- 
gress to give the lands “to the State 
for the use of schools.” This request was 
granted, and Congress established the 
policy it has followed ever since. 


Most of the newer States, therefore. 


have been confronted at the outset with 
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the administration of school monies de- 
rived from Federal and other sources. 
Since such funds were in the custody of 
the State Treasurer, since bills con- 
cerning them came to the Governor for 
signature, and since questions of the 
legality of their use were referred to 
the Attorney General, it was quite nat- 
ural that the boards established for 
handling them should consist of these 
and other State officers ex-officio. Even 
today eight States have boards of this 
early ex-officio type. They vary in num- 
ber of members from 3 to 7. 
intendent of public instruction is a 
member in all eight; the Secretary of 
State is a member in seven States; the 
Attorney General in six; the Governor 
in five; the State Treasurer in two; and 
the Auditor and Lieutenant Governor 
inone. In Nevada the president of the 
State university is a member of the 
hoard. 

Since these ex-oflicio boards were 
established, the State department has 
been called upon to discharge many 
new functions, most of which are highly 
professional in character. Among these 
duties are the certification of teachers, 
control or preparation of courses of 
study, selection of text-books or text- 
hook lists, supervision of libraries or 
library book lists, directing normal 
schools and other teacher education 
agencies, managing schools for delin- 
quents, the blind, the deaf, and so forth. 

In a word, the primary purposes for 
Which such boards were created no 
longer exist. It is obvious too that these 
ex-officio members, with the possible ex- 
ception of the Superintendent of Public 
Instruction, are not qualified to furnish 
technical and skilled direction of edu- 
cation today. They are much more bur- 
dened with the regular responsibilities 
of their offices than they were in the 
early days when these boards were cre- 
ated, and they can not be expected to 
take time from their own specialized 
ities. 

Among the first States to feel the 
need of what is now called an American 
tvpe of education were Massachusetts, 


The super- 


Connecticut, and Rhode Island. Space 
will not permit discussion of the inter- 
esting events which brought about edu- 
cational reform in these States. But 
in the late twenties and in the thirties 
of the last century, a number of prom- 
inent New Englanders, among them 
Henry Barnard, an educator of Con- 
necticut; John Carter and Horace 
Mann, lawyers; and Charles Brooks, a 
minister, all of Massachusetts, initi- 
ated movements which brought about 
State directed systems of education to 
supercede the obsolescent local colonial 
schools. 

The best known work is that of 
Horace Mann. Mann and his colleagues 
concluded that the State as such should 
recognize its responsibility for educa- 
tion and should set up machinery which 
could promote its democratic purposes. 
The legislature provided for a Board of 
Laymen to be appointed by the Gover- 
nor, and gave this board power to se- 
lect its own executive officer. This type 
of organization was adopted also by 
Connecticut and Rhode Island and has 
since been used in many States, among 
them Maryland, Minnesota, New Hamp- 
shire, and Vermont. On the whole it 
has proved satisfactory. The superin- 
tendents or commissioners selected 
have been recognized as at least the 
equal, and usually the superior, to the 
average chief school executive of the 
day. 

In other States there was insistent 
demand for the promotion of free com- 
mon schools. Such a demand in New 
York, it will be recalled had resulted 
in the establishment of the Superin- 
tendency of Common Schools. As the 
result of a similar situation, Maryland 
became the third State in the Union 
to set up a State official for education. 
The legislature created in February, 
1826, the office of Superintendent of 
Public Instruction, a title for the chief 
State school executive which has been 
popular ever since. Such an official has 
often been provided for in the Consti- 
tutions of new States. Michigan, which 
as a territory had provided for a Super- 
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intendent of Common Schools as early 
as 1829, made provision for “a Super- 
intendent of Public Instruction” in her 
first State Constitution and so holds 
the record for maintaining such an of- 
fice as a separate and continuous one 
longer than any other State. This ac- 
tion indicates that the pioneers real- 
ized that public education needs pro- 
motion in its early stages—school dis- 
tricts must be organized, trustees, 
selected, sites acquired, schoolhouses 
built and equipped, wells dug and so 
forth. 

These superintendents, in common 
with other State officials, were elected 
at the general election and no profes- 
sional qualifications were required for 
candidacy. But since the New York 
reorganization of 1904 the professional 
character of the position has been in- 
creasingly recognized. Some qualifica- 
tions have been set up, and there is a 
tendency to change the method of se- 
lection. Aside from Idaho and Wyom- 
ing, Which have experimented with a 
dual chiefship, there are now 10 States 
with Commissioners of Education. Six 
of these empower a State board to ap- 
point the Commissioner, and four 
(Maine, Massachusetts, New Jersey, 
and Tennessee) entrust this responsi- 
bility to the Governor. 

If the present tendency of the pub- 
lic to hold the Governor primarily re- 
sponsible for all State functions con- 
tinues, radical reorganization of the 
executive departments of most States 
will be necessary. The first step in this 
direction is to set up the executive bud- 
get, which gives the Governor major 
control of expenditures. The second 
step is the establishment of a cabinet 
system of administration. This logi- 
cally implies the right of the Governor 
to appoint the chiefs of all depart- 
ments. 

Education cannot expect to escape 
reorganization under such conditions. 
Boards of Education, under such a 
scheme, should either disappear as in 
Illinois and Ohio or become merely ad- 
visory as in Massachusetts, if the edu- 


cational department is not to be ren- 
dered ineffective by dual control. For 
many years, however, the experts in 
school administration have been quite 
unanimous in favor of the appointment 
of the chief school executive by a State 
Board of Education, with some differ- 
ence as to how the members of the 
board should be selected. In general 
they favor appointment of these mem- 
bers by the Governor, for terms sufti- 
ciently long to prevent his use of the 
office for political control. Conse- 
quently, we find recommendations that 
the number of members upon a board 
shall be 5, 7, 8, 9, or 11; and recom- 
mendations that the terms of oflice of 
the board members shall be 5, 6, 7, 8, 
9, 10, 11, or 12 vears. 

It appears to the writer that this 
field is sufficiently important to de- 
mand extensive study by experts. THe 
would like to see some foundation 
finance an extended inquiry, to be made 
under the direction of a commission to 
consist of three outstanding experts in 
school administration, and three polit- 
ical scientists primarily interested in 
State administration, with someone 
such as the Vice President of the 
United States as chairman. 


Speaks Kindly of Lawyers 


. It has been the rightful boast 
of the Wisconsin bar that although 
lawyers constituted a large percentage 
of the legislative membership at the 
time of the adoption of the Wisconsin 
Workmen's Compensation Act, and 
while it destroyed in large part the Iu- 
crative personal injury business, every 
man met his duty and supported the 
measure, and a lawyer governor ap 
proved it.” 

Thus concludes Fred M. Wilcox, 
Chairman of the Industrial Commis- 
sion of Wisconsin, in an eloquent plea 
for legislation to require insurance to 
compensate all victims of automobile 
accidents—in the American Bar <Asso- 
ciation Journal, November, 1930. 
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REGULATING UTILITIES 


By Witu1am E. Mosuer, Syracuse University. 


Epitor’s Notre: For six years Professor 
Mosher has been the Director of the School of 
Citizenship and Public Affairs of Syracuse Uni- 
versity. Prior to that.time he held a series of 
responsible positions, including successive mem- 
berships on the staffs of the New York Bureau 
of Municipal Research, the United States Depart- 
ment of Labor, the War Industries Board, the 
Federal Commission on Reclassification of Sal- 
aries, the Post Office Department, and various 
New York Legislative Commissions. For further 
information concerning the experienced author 
of this erpert article, see Who ’s Who in America. 


Public interest in the regulation of 
utilities has been aroused during re- 
cent months by two factors. The first 
is the back-fire from the Federal Trade 
Commission’s investigation of the na- 
tion-wide publicity campaign carried 
on by the electrical utilities. The sec- 
ond is the reports of hundred million 
dollar and even billion dollar mergers 
or consolidations of utility companies 
under the holding company device. This 
has resulted in the marketing of vast 
blocks of securities to meet the costs 
of new construction and the investment 
in these holding companies. The glow- 
ing accounts of the prospective earn- 
ings of the consolidated utilities led 
to wide-spread speculation in utility 
stocks during the bull market last vear. 
Subsidiary influences in arousing this 
public interest have been the debates 
in Congress on Boulder Dam and Mus- 
cle Shoals, and the dissention between 
the New York Legislature and Govern- 
ors Smith and Roosevelt on the devel- 
opment of water power on the St. Law- 
rence. 

Outward evidence of the public in- 
terest in the problem of public control 
is to be found in the actual or proposed 
legislative inquiries into the effective- 
ness of the public service commissions 
as regulatory agencies. Sweeping in- 


vestigations of this sort have been 
made in New York and Massachusetts. 
Considerable publicity was given to the 
hearings in the former State. The con- 
trol of electrical utilities was also an 
issue in the primary or pre-election 
campaigns in Colorado, Oregon, Maine, 
New Hampshire, Connecticut, and Mon- 
tana. From all indications the issue of 
utility control is forging to the front 
in our political life as it has not for the 
past fifteen or twenty years. 

This problem is traditionally one 
within the jurisdiction of the States, 
and apart from the regulation of rail- 
roads, neither the national nor the lo- 
cal governments have attempted to 
solve it. The State legislation estab- 
lishing the public service, or railroad 
commissions, therefore, is a convenient 
starting point in considering the effec- 
tiveness of regulation and the direc- 
tions in which it may be improved. 


Legislation. A review of the statutes 
shows that, with the exception of Dela- 
ware, every State has created an ad- 
ministrative agency to regulate the 
service standard, security issues, mer- 
gers, rates and rate of return, of one 
or more of the utilities operating with- 


‘in its borders. 


Although there are certain varia- 
tions, the States have rather consist- 


ently followed the New York and Wis- 


consin Acts of 1907 creating utility 


commissions. In six States, indeed, the - 


laws seem to have been modeled di- 
rectly after them, and from the point of 
view of the regulation provided for any 
one of the utilities, the laws of most 
other states approximate the New York 
and Wisconsin prototypes. The follow- 
ing table gives a birds-eye view of this 
legislation, classified according to, the 
individual utilities. 
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STaTE COMMISSIONS EXERCISING CONTROL 
Over UTILITIES. 


Number with Partial and 
More or Less Inadequate 
Utility Full Control Control None 


Electric Light, Heat, 


and Power ........ 38 5 5 
Interurban R.R...... 41 
42 2 
44 
3 3 11 
Hydro-electrie ...... 3 10 
30 3 15 
27 20 
Railroads (Steam)... 47 1 
Motor Vehicle ....... 44 2 2 


If we consider each utility in the 
above table separately, it appears that 
slightly over three-quarters of the 
States have endowed their commissions 
with satisfactory authority over the 
utility in question. It must be pointed 
out, however, that the individual States 
vary considerably as one passes from 
one utility to another. But for the most 
part, reasonable progress has been 
made in the direction of standardizing 
utility regulation. This is due in part 
to the activities of the National Asso- 
ciation of Railroad and Utility Com- 
missioners, whose committees have 
from time to time proposed uniform 
legislation on this subject. Neverthe- 
less, considerable progress may yet be 
made in supplementing existing legis- 
lation so that ultimately all the States 
will exercise proper supervision over 
all the utilities. Those interested in 
achieving this goal would do well to 
make use of the model legislation which 
has been prepared by the National 
Conference of Commissioners on Uni- 
form State Laws in cooperation with the 
National Association of Railroad and 
Utility Commissioners, and approved 
by the American Bar Association. 

Aside from the fundamental prob- 
lem of determining fair value for rate 
making purposes, which has been pretty 
well tied up by the decisions of the 
United States Supreme Court, one of 
the outstanding gaps in legislative con- 
trol at the present time is the absence 


of supervision over the holding com- 
panies. It is not surprising that suit- 
able legislative action with regard to 
this phase of regulation has not taken 
place up to the present time, because it 
is a comparatively recent phenomenon. 

Holding Companies. Within the 
past few years, holding companies 
have flourished to such an extent that 
at the present time, they may be said 
to dominate the administration of our 
public utilities. Independent operating 
companies have become the exception 
rather than the rule in the more thickly 
populated sections of the country. These 
holding companies have served a most 
useful purpose in that they have intro- 
duced the methods of mass production 
into the utility industry, but they have 
also succeeded in concealing basic 
costs, a knowledge of which is essen- 
tial to full regulation. Since they are 
outside the pale of public control, some 
of them have been able to capitalize 
utility stocks far bevond their real 
value. In this way a speculative spirit 
has been introduced into an industry 
whose credit must be jealously safe- 
guarded against all the dangers that 
come in the trail of speculation. 

It has been urged frequently that 
the public service commissions have 
no reason for undertaking the super- 
vision of holding companies, because all 
the transactions of the operating sub- 
sidiaries are subject to control. But 
when it is considered that many hold- 
ing companies own the majority, if not 
all of the voting stock of their operat- 
ing companies, it is obvious that they 
have become, for practical purposes, 
operating agencies themselves. It may 
he stated as axiomatic that utility regu- 
lation is but a make-shift if actual 
documented Icosts are not available. 
Holding companies frequently impose 
charges for the managerial, financial, 
engineering, or other services they ren- 
der to their operating units. These 
charges may be based either on the 
amount of operating revenues or on the 
cost of the service rendered, but it is 
clear that in either case effective regu- 
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lation requires that the commission 
shall have complete access to the books, 
records, and officials of the holding 
company. 

New York is the only State in which 
the statutes give the commission ac- 
cess to the records of holding compan- 
ies. The act conferring this power was 
passed in the closing days of the 1930 
legislature and is both comprehensive 
and drastic. Whether it will prove 
workable or not depends partly upon 
the spirit and attitude of the Public 
Service Commission and partly upon 
the decisions of the courts, as well as 
actual experience. Nine other States 
(Alabama, California, _ Lowa, New 
Hampshire, Pennsylvania, Massachu- 
setts, Oklahoma, Wisconsin, and the 
District of Columbia) grant to their 
commissions some authority over hold- 
ing companies, but for the most part 
this supervision is limited to the trans- 
fer of stock. The authority of the Ala- 
bama Commission exceeds that of the 
commissions in the other states in that 
it has a large measure of control over 
all other utilities than the transporta- 
tion companies. 

In spite of its sweeping character, 
the New York statute necessarily fails 
to prescribe full accessibility to the 
books and transactions of “foreign” 
holding companies, that is those or- 
ganized under the laws of some other 
State. Apparently, the only possibility 
of exercising supervision of them is by 
providing that no foreign holding com- 
pany shall acquire the stock, and thus 
the control, of a local operating unit 
without agreeing to keep the commis- 
sion fully informed as to the transac- 
tions between the subsidiary and the 
parent company. Such a provision could 
be drawn to include access to the cost 
records of the holding company cover- 
ing services to the operating units. The 
New York law aims to bring about such 
control, but it is doubtful if this can 
be enforced with respect to foreign 
holding corporations which had _ al- 
ready secured the voting stock of the 
operating companies. 


The problem is by no means limited 
to single States. Holding companies are 
extending their activities and holdings 
in the distributing companies of nuin- 
erous States. If the problem has not 
already assumed the proportions of a 
major one, it will certainly do so in the 
near future. It seems clear that the 
commissions must co-operate, as they 
have never before, in exchanging in- 
formation concerning those companies 
which operate in two or more States. 
In the words of Theodore Roosevelt, 
the authority of regulatory agencies 
must be coextensive with the concerns 
which are subject to regulation. This 
implies: (1) new legislation bringing 
holding companies under commission 
supervision; (2) the pooling of infor- 
mation regarding a company function- 
ing in more than a single State; or (3) 
in lieu of that, some type of federal 
regulation whereby all pertinent in- 
formation on holding companies en- 
gaged in interstate operations would 
be made available to the interested 
commissions. 

It will hardly be disputed that the 
chief challenge to the regulation of 
utilities today centers about holding 
companies. A fair return on a fair 
value, with all that this implies, must 
apply to utility ownership regardless 
of devices, legal and other fictions. 
Since many holding companies operate 
in many States and clearly dominate 
utility operations, there must be not 
alone appropriate legislation in the sev- 
eral States, but also a co-operation be- 
tween the utility commissions, on a 
scale which has not vet been conceived. 
In the absence of such action, regula- 
tion will have broken down. 

Administration. As is well recog- 
nized, regulation is not simply a mat- 
ter of legislation. Pope’s dictum that 
that which is best administered is 
best, applies to the conduct of public 
service commissions. Apart from the 
problems raised by holding companies 
and those involving the federal control 
of interstate commerce, the short-com- 
ings of utility regulation are to be 
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ascribed to the administration of the 
laws, rather than to a lack of legis- 
lative powers. 

Defective administration seems to 
be chargeable to two conditions. The 
first is that appointments to public 
service commissions are frequently dic- 
tated by political or personal consid- 
erations, and indeed not infrequently, 
by utility influences, rather than the fit- 
ness of the appointee for the intricate 
and highly technical demands of the 
position. There are exceptions to this 
sweeping generalization, but generally 
speaking the influences suggested 
above, together with short terms, rapid 
turn-over in office, and inadequate sal- 
aries, go far toward explaining the in- 
adequacy of regulation. They are re- 
sponsible in no small measure for the 
growing dissatisfaction with the super- 
vision of public utilities. 

In the second place, State legisla- 
tures have often been penurious in the 
financing of their commissions. This 
has resulted in a staff personnel which 
often lacks the requisite technical train- 
ing and experience, and almost univer- 
sally is inadequate in size. A recent 
comparison shows that there is practi- 
cally no correlation whatsoever  be- 
tween the growth of the staffs of these 
commissions and the growth of the util- 
ities subject to their regulation. Lack 
of staff necessarily results in perfunc- 
tory and routine administration, ab- 
sence of initiative and progressiveness ; 
in other words, a virtual stagnation of 
policy. When it is considered that the 
utilities constitute at the present time 
one of the most dynamic industries in 
the United States, when it is remem- 
bered that they are continuously ex- 
panding their field of operation, im- 
proving technological methods, and 
merging over far-flung areas, it cannot 
be disputed that the regulating body 
must be ever on the alert if it is to keep 
pace with the companies under its juris- 
diction. 

The reports of a number of commis- 
sions show that their functions consist, 
to a large extent, if not exclusively, in 


seconding the motions that are made by 
the utility companies. This may not be 
considered control, it is merely approv- 
al. If public control is to succeed, the 
commissions must be much more gen- 
erously financed than they have been 
in any State of the Union. 

Conclusion. Some of the more en- 
lightened utility leaders have ex- 
pressed the opinion that the one alter- 
native to public regulation is public 
ownership. In order to avoid this, they 
have urged a hearty cooperation of 
utility companies with the public serv- 
ice commissions. In this they are un- 
doubtedly wise. It will not be disputed 
that the companies have evaded, and 
can still evade, control to a large ex- 
tent if they see fit to do so. But in the 
long run the American people will 
hardly tolerate this condition in an in- 
dustry representing an investment of 
upwards of thirty-five billions of dol- 
lars, and which is absorlimg an annual 
income in excess of ten billions. This is 
particularly true when this industry 
is organized with representatives in 
every State capitol of the Union, as well 
as in the national capitol. The very 
fact that it is subject to control by the 
legislature tempts it to influence, as it 
has and does, both the election of the 
representatives of the people and the 
formal action of those representatives. 

The writer has no desire to cry 
alarm, but he is moved to point out 
that such a situation will ultimately 
lead to drastic action, regardless of its 
costs or consequences, unless satisfac- 
tory regulation is generally evolved. It 
can hardly be said that regulation has 
been tried and found wanting. It may 
rather be said that it has not yet been 
tried. A real trial would involve: (1) 
supplementary legislation along the 
lines suggested above; (2) the appoint- 
ment of public spirited and competent 
commissioners; (3) sufficient funds to 
permit the employment of a thoroughly 
qualified and numerically adequate 
staff; and (4) a leadership in the in- 
dustry which would emphasize public 
service rather than profits. 
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GISTS 


Recent news items of especial interest to Legislators, compiled for State 
Government by The United States Daily.* 


State legislation patterned after the 
Federal Trade Commission Act was 
recommended by the Chairman of the 
Federal Trade Commission, Garland 8S. 
Ferguson, Jr.,ina recent address before 
a conference in New York City on com- 
mercial bribery. 2527 :1. 

InLinois: standardized probation 
program will be presented to the IIli- 
nois Legislature in 1931, the State Di- 
rector of Public Welfare recently de- 
clared. One of the features of this 
program will be a requirement that a 
convicted person make restitution of 
the value of stolen or damaged prop- 
erty. 262555. 

The Illinois State Commission on 
Illiteracy will recommend that the 
1931 Legislature provide funds for a 
survey of illiteracy in the State. Wil- 
liam J. Bogan, the Chairman of the 
Commission, is also the Superintend- 
ent of Schools in Chicago, 2479734. 

Massacuuserts: A bill that would place 
the Massachusetts Legislature on 
record as condemning the British 
Government “for betraying the Bal- 
four Declaration, and solemnly pro- 
testing the failure to carry out the 
Palestine mandate, as a grave injus- 
tice to the Jewish people” was filed 
recently with the clerk of the House 
of Representatives by Representa- 
tives Bernard Ginsburg and Abraham 
Alpert. 264031. 

A bill to prohibit the employment 
of aliens in State, county, and munic- 
ipal service, except in cases of emer- 
gency, Was filed recently by Represen- 
tative C. F. Nelson Pratt. 2625 :7. 

A bill providing for the writing of 
motor vehicle liability, property dam- 
age, collision, fire and theft insurance 
by a publicly managed and controlled 
insurance company in competition 
with private companies has been filed 


*Numbers refer to pages and columns of the current volume 
of The United States Daily. 


by Representative Joseph LaFon- 
taine. 2640:5. 

A petition has been presented for 
a bill which would give the Public 
Utilities Commission general super- 
vision of all associations or trusts 
which own or hold stock of gas and 
electric companies. 2326 :6. 


Mississipp1: A campaign has been in- 


augurated to round up tobacco deal- 
ers who have unstamped cigarettes 
on hand, Director Leigh Watkins, Jr., 
of the Tobacco Tax Division of the 
State Tax Commission, has an- 
nouaced. The tobacco tax law enacted 
at the 1930 session of the legislature 
requires that stamps be affixed within 
18 hours after the receipt of cigars 
and cigarettes by a retailer, and un- 
stamped goods may be confiscated, it 
was explained. 2561 :7. 


NeBRASKA: Greater control of agents 


by insurance companies to prevent 
misrepresentation, twisting, law vio- 
lations and unethical practices was 
urged by the State Insurance Com- 
missioner, Lloyd Dort, in an address 
at Omaha. Mr. Dort declared that 
the time might come when Nebraska 
will have an agents’ qualification law. 
He also made a number of suggestions 
for changes in the insurance statutes. 
Among these were additional penal- 
ties for twisting and misrepresenta- 
tion, strengthening the law relative to 
agents’ licenses and the incorporation 
of new insurance companies, and reg- 
ulation of unauthorized insurance. 
2487 33. 


New Mexico: The various State insti- 


tutions have caused most of the in- 
creases in State expenses during the 
past few years, the Comptroller of 
New Mexico-recently declared. Apart 
from these institutions there has been 
virtually no increase in the cost of 
operating the State government. A 
bill will be introduced in the 1931 
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Legislature to separate the institu- 
tional levy from the general purposes 
levy, according to Secretary John 
Joerns of the State Tax Commission. 
2521 :2. 

New York: The revision of the Baumes 
law is to be the subject of a conference 
of the chairmen of the several State 
agencies concerned, which has re- 
cently been called by Governor Frank- 
lin D. Roosevelt. This law provides 
life sentences without possibility of 
parole for crimes of less than murder. 
Governor Roosevelt suggested that 
perhaps the most definite cause of the 
New York prison riots “was the feel- 
ing of utter and complete hopeless- 
ness” on the part of the men commit- 
ted to prison under it. The purpose 
of the conference is to present to the 
next Legislature “suggested changes 
in which the great majority of those 
who have given study to this subject 
may concur.” 2395 :1. 

OKLAHOMA: The report submitted by 
the State School Commission will be 
available for the next session of the 
Legislature, Governor W. J. Hollo- 
way has announced. The Commission 
proposes an expansion of the present 
equalization law and would reduce 
the local school tax rate necessary for 
participation from 15 mills to 7 mills. 
This program would eventually re- 
quire $11,000,000 more State money 
annually than at present. 2659:1. 


SoutH CaroLina: An insurance tax 
measure was passed in the closing 
days of the 1930 General Assembly 
and has since been on the Governor's 
desk, unsigned. This bill requires an 
additional license fee to be paid by 
foreign insurance companies doing 
business in the State. Governor John 
G. Richards declared he would not 
sign it unless it became evident that 
more revenue was needed to meet the 
State’s expenses than was otherwise 
provided. At the same time he said 
he would give the opponents of the 
measure an opportunity to be heard 
before he would sign it. 

The Governor called a public hear- 
ing October 27 to consider the ques- 
tion of signing this act, the Chairman 
of the State Tax Commission having 
reported that the revenues collected 
in 1930 would not meet the general 
appropriation bills. 

The engrossed bill provides for an 
increase of one percent in the tax paid 
by foreign insurance companies on all 
premiums collected in the State. 
Nevertheless, Governor Richards said 
that even if he signs the measure, the 
amount collected will only be one-half 
of one percent. The reason for this, 
it was pointed out, is that the Legis- 
lature actually passed a bill calling 
for an increase of one-half of one per- 
cent, but through error it was en- 


grossed as one percent. 252255. 


NEW OFFICERS 


Presipent: Hon. William B. Bel- 
knap of Goshen, Kentucky, whose por- 
trait and brief biography decorated the 
June number of Srare GoveERNMENT, 
is tabloided in Who’s Who in America. 

First Senator 
George Woodward of Philadelphia, 
Pennsylvania, concerning bio- 
graphical notes appear in the Legisla- 
tor of June, 1929, and in Who’s Who in 
America. 

SECOND VICE-PRESIDENT: Senator 
Seabury C. Mastick of New York City. 


MOUNT GUARD 


is pictured and paragraphed the 
Legislator of May, 1929. Who's Who in 
America also publishes a biography of 
Senator Mastick. 

Senator Henry W. Toll 
of Denver, Colorado, ex-officio Director 
of the Interstate Legislative Reference 
Bureau and Editor-in-Chief of Stare 
GOVERNMENT, is also paragraphed in 
Who's Who in America. 

The members of the 1931 Board of 
Managers are named at the top of the 
first page of this magazine. 
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FOOD FOR LAW-MAKERS 


RECENT BOOKS. 


Criminal Justice in America. Roscoe 
Pound. Henry Holt and Company, 
New York. 262 pages. $2. 

The Dean of the Harvard Law School sur- 
veys the problem of criminal justice and 
the machinery of enforcing legislation. He 
sets the problem against the historical back- 
ground of English and American crime 
legislation, and in light of this develop- 
ment discusses present day conditions. 

Civic Attitudes in American School 
Text-books. Bessie L. Pierce. Uni- 
versity of Chicage Press, Chicago. 
297 pages. $3. 

The Third Degree: a Detailed and Ap- 
palling Exposé of Police Brutality. 
E. H. Lavine. Vanguard Press, New 
York. 248 pages. $2. 


The Public and its Government. Felix 


Frankfurter. Yale University Press, 
New Haven, Conn. $2. 
The case for democracy is presented to- 
‘gvether with suggestions for governmental 
changes. 

Public Welfare Administration in Lou- 
isiana. Elizabeth Wisner. Univer- 
sity of Chicago Press, Chicago. 237 
pages. $3. 

The history of the care of the sick, poor, 
insane, and delinquent under the statutes 
of Louisiana. There is a chapter on ‘‘ The 
Legislature and Public Welfare’’ and ‘an- 
other dealing with modern problems of 
publie welfare in light of the history of 
Louisiana legislation. 

A State Park Anthology. A collection 
of papers on conservation, selected 
and edited by Jerbert Evison, for the 
National Conference on State Parks. 
Washington, D. C, 


RECENT MAGAZINE ARTICLES. 


AUTOMOBILES: How the States admin- 
ister driver’s license laws. W. H. 
Cameron. National Safety News, Oc- 
tober, 1930. 

AVIATION : Province of federal and State 
regulation of aeronautics. Air Com- 
merce Bulletin. October 1, 1930. 


AviATIon: State adoption and enforce- 
ment of federal air navigation law. 
Frederic P. Lee. American Bar As- 
sociation Journal. November, 1930. 

The Federal Air Commerce Act of 1926 
requires licenses for interstate commercial 
air navigation. Twenty-nine States have 
supplemented this act by requiring federal 
licenses for local aviation. Six other States 
require either federal or State licenses and 
six States require only State licenses. 
Michigan handles this problem by ordering 
the State Board of Aeronauties to adopt 
and enforce the federal rules with respect 
to licenses. Six States have no licensing 
requirements. Some States limit their reg- 
ulations to commercial aviation, in others 
they apply to all forms. These acts pre- 
sent some very delicate constitutional ques- 
tions, particularly since many of them are 
drawn in a broad and loose manner. 


Birrn ControLt: Nullification or re- 
peal? Dorothy IXenyon. Birth Con- 
trol Review. October, 1930. 

‘*Shall the Birth Control advocates con- 
tinue to go, hat in hand, every year to our 
State capitals? Or would they do better to 
forget the legislature and concentrate upon 
publie opinion, in the hope that some day 
the sentiment of the community may be 
strong enough to impress our enforcement 
officers and to affect their behavior, in 
which case the Birth Control law might 
well become just another one of those out- 
of-date statutes’? I cannot answer the ques- 
tion, I merely point out some of the possi- 
bilities. ’’ 

ConTROL: Symposium on nullifi- 
cation and repeal. Birth Control Re- 
view. November, 1930. 

Twelve persons, mostly lawyers, who are 
interested in the Birth Control movement 
express their opinions on this subject. Nine 
of the twelve advocate nullification. 


Cuarities: Laws regarding settlement 
in connection with the problem of in- 
terstate relationship under a federal 
system. Charlotte C. Donnell. So- 
cial Service Review. September, 1930. 

Statutes generally provide that a commun- 
ity shall only give charity to those actually 
settled in it. There is, however, the widest 
variety and even conflict in the provisions 
of these acts in various States. This causes 
undue burdens to be east on certain lo- 
ealities, as well as the loss of relief in many 
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instances where families have recently 
moved. The author surveys the State laws 
on this subject and suggests either federal 
legislation or uniform State action. In 
either case the statutes should provide a 
central agency to coordinate the work of 
the various States. 


The uniform child labor 
Survey. Oc- 


CHILD LABor: 
law. Florence Kelley. 
tober Mid-month, 1930. 

A deseription of the Uniform Child Labor 
Law adopted by the Conference on Uni- 
form State Laws at Chicago last August. 
Some of the details of the draft as pro- 
posed are criticized, especially the provi- 
sions exempting newsboys and children 
working on farms. 


Cuitp Lapor: Status of employed 
minors under workmen’s compensa- 
tion laws. Miriam Keeler. American 
Federationist. October, 1930. 

Compares the state workmen’s compensa- 
tion acts as they affect children. Some 
States exclude children from the benefits 
of the acts, while others give them extra 
compensation. 


Civit Service: Why not a career in pub- 
lic service? H. W. Dodds. Public 
Management. October, 1930. 

Why do so few of our young men of ability 
enter the government service? Mr. Dodds 
declares the chief reasons are poor pay, in- 
secure tenure, and little chance of promo- 
tion. 


E.ections: Permanent registration. F. 
A. Hass. American Municipalities. 
November, 1930. 

The Commissioner of Registration in Dav- 
enport, Iowa, describes the methods he uses 
in registering voters under the permanent 
registration law of that state. 


Evections: Relation of the short ballot 
to efficient government and popular 
control. George W. Spicer. South- 
western Political and Social Science 
Quarterly. September, 1930. 


A vigorous plea for the short ballot as a 
way to increase governmental efficiency 


and to restore real control to the voter. The 
author points out that two important safe- 
guards are needed to prevent the possible 
abuse of executive power under the short 
ballot; namely, ‘‘an independent, central- 
ized audit system, and an efficient merit 
system.’’ 


Highways: Speeding up speed laws. 
Peter F. O'Shea. North American 
Review. November, 1930. 

The automobile manufacturers and traffic 
cops have practically nullified the speed 
laws of many states. The real limits to the 
speed of traffic are not in the laws but in 
the width and curvature of highways, the 
frequency of traffie lights, and the ability 
of the automobile to hold the road. 


IMPEACHMENT: Impeachments and pol- 
itics. Robert S. Rankin. South At- 
lantic Quarterly. October, 1930. 

The recent impeachment trials in Okla- 
homa and Louisiana are reviewed in detail. 
From them certain rules are found to gov- 
ern an impeachment of a government offi- 
cial. The author questions the value of the 
impeachment process. It is cumbersome. 
The trial takes the time of the legislature 
and is frequently almost prohibitive in 
cost. ‘‘Impeachment has become in many 
instanees, a political weapon, not to pro- 
tect the people from bad government, but 
to permit the legislative power to remove a 
governor who is of the opposite party or 
one who refuses to be a good party man.’’ 
The problem is to find a_ satisfactory 
method of removing unsatisfactory offi- 


cials. 


Lasor: The injunction. Law and La- 


bor. October, 1930. 
The position of the American lI ederation 
of Labor and the League for Industrial 
Rights is contrasted sharply in parallel 
columns. Thirteen questions put by the 
Federation are reprinted together with its 
answer and the reply of Law and Labor. 


Law RerorM: Relation of constitutional 
limitations to the reform of the law. 
H. V. Sims. American Bar Associa- 
tion Journal. October, 1930. 

It is possible to overcome the obstacles of 
constitutional limitations if the legislation 
desired is of a constructive character. It is 
important, however, that the statutes be 
strictly limited to the time and place where 
the evils to be corrected are found. 


Law Rerorm: Shall we lead or be 
driven? Harry A. Hollzer. Journal 
of the American Judicature Society. 
October, 1930. 

Lawyers and judges have an opportunity 
to take the lead in the matter of legal re- 
form. Lay interest in this problem is rap- 
idly growing, and business men are awak- 
ening to the need for legislation which will 
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speed up litigation and reduce its cost. The 
establishment of judicial councils is an im- 
portant step in the right direction. ‘‘ Will 
English history repeat itself in America, 
with the result that we shall find ourselves, 
by the force of public opinion, compelled 
to accept a reform movement for the im- 
provement of the administration of justice, 


initiated and dominated by laymen? 


Losnyinc: The lady lobbyist. Marie 
Ames. Woman’s Journal. Novem- 
ber, 1930. 

The feminine lobbyist of today supplies the 
legislator with information instead of 
merely using her wiles to weadle favorable 
votes from him. 


Prisons: Marketing prison made goods ; 
state-use system most acceptable to 
labor and industry. John M. Pierce. 
Tax Digest. November, 1939. 


Pusuic Utinities: Trends in public util- 
ity regulation. John Bauer. Minne- 
sota Municipalities. October-Novem- 
ber, 1930. 

What are the shortcomings of the present 
method of regulating utilities, and how can 
they be overcome? The author suggests 
the following: 1. Valuation on an original 
eost basis for all future additions or im- 
provements to utility properties. 2. The 
utility commissions should return to their 
former position as defenders of the public, 


and cease to consider themselves as courts ° 


for the trial of issues. 3. Congress should 
restrict the jurisdiction of the lower fed- 
eral courts in utility cases in order to re- 
store these cases to the States. 4. Regu- 
latory statutes should be broadened to 
include supervision of holding companies. 
5. Legislation to deal with the interstate 
movement of gas and power. 


SmaLtt Loans: The November, 1930, 
Survey contains a series of five ar- 
ticles on the important subject: 
“When the Small Man Borrows.” 
They describe the various methods of 
fighting the loan sharks from the es- 
tablishment of cooperative credit 
unions to State legislation. The titles 
and authors of these articles are: 

Mass Credit. Evans Clark. 

Bootleg Lenders. Leon Henderson. 

The Spread of Credit Unions. Edward A. 
Filene. 


Riding the Credit-union Cireuit. Roy F. 
Bergengren. 
The Jones Family, Ine. Rolf Nugent. 


RECENT REPORTS. 


Evcenics: The legal status of eugenical 
sterilization. Harry H. Laughlin. 
Supplement to the Annual Report of 
the Municipal Court of Chicago, 1929. 

A survey of the constitutional objections 
to sterilization laws. There are drafts of 
model acts, both of the compulsory and the 
voluntary character. 


Lanor: Labour legislation in Canada, 
1929. Department of Labour of Can- 
ada. 16 pages. $.25. 


REAPPORTIONMENT: The census and re- 
distribution of seats. Editorial Re- 
search Reports, Student Service. Oc- 
tober, 1930. 


Sarety: Industrial accidents to men 
and women. Emily C. Brown. Bulle- 
tin of the Women’s Bureau, Number 
81. Government Printing Office, 
Washington. 48 pages. $.10. 


Scnoois: Current issues in teacher re- 
tirement. Research Bulletin of the 
National Education Association. No- 
vember, 1930. 


‘*Fundamental Principles of a Teacher Re- 
tirement System; Present Status of Teach- 
er Retirement Legislation; Teacher Retire- 
ment Issues in Theory and Practice; 
Where to Write Concerning Details of 
State and Local Retirement Systems.’’ The 
importance of these topies is enhanced by 
the fact that some aspect of teacher retire- 
ment wiil be considered in more than 
thirty State legislatures in 1931. 


Speech at Virginia 


Readers of State GOVERNMENT Will 
be interested to know that the states- 
manlike article by Hon. Henry L. Shat- 
tuck, recently published in this maga- 
zine, was delivered by him before the 
Institute of Public Affairs at the Uni- 
versity of Virginia on August 6, 1930. 
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[The following article is abstracted from the United States Daily of November 13, 1930:] 


FACILITIES PLANNED TO PROMOTE UNIFORM LEGISLATION IN STATES 


REGIONAL INTERSTATE COMPACTS ALSO 


DIRECTOR EXPLAINS AT 


State of Ohio: 

Cleveland, November 13, 1930. 
The creation of facilities to further the enact- 
ment of uniform State legislation in certain 
fields, and to assist in the adoption of regional 
interstate compacts in other fields where the in- 
terests of several States coincide, is one of the 
projects of the American Legislators’ Associa- 
tion, its Director, Henry W. Toll, State senator 
of Colorado, advised the delegates at the second 
day’s session of the annual conference at Cleve- 
land, Ohio. 

This project includes an annual meeting of 
official delegates of the upper and lower branches 
of the several State Legislatures to consider pro- 
posals for uniform laws made by the National 
Conference of Commissioners on Uniform State 
Laws and other organizations. It is not con- 
templated that these drafts will be endorsed by 
this annual meeting, but only that decisions may 
be reached to determine which proposals shall 
receive simultaneous consideration in the differ- 
ent State Legislatures. The Uniform State Laws 
Conference consists of official representatives of 
the States, who study and propose uniform legis- 
lation where it is considered desirable and feas- 
ible. 

Two other subjects were considered by the 
Association at its second day’s session, namely, 
‘*Should a State Unify the Administration of 
Its Colleges?’’ and ‘*‘*‘Modern Machinery for 
Law-Making Factories.’’ 

Gordon Cox, State Representative of Bis- 
marck, North Dakota, described the savings 
which have been effected by centralized purchas- 
ing for the colleges of his State, and by the elim- 
ination of duplicated courses of study at differ- 
ent institutions. Dr. Don Sauer, of the Univer- 
sity of Colorado, described the Association of 
Presidents, composed of the heads of different 
publie institutions of higher learning in that 
State. This body centralizes purchasing, and 
before the Legislature convenes it forms a com- 
bined budget which all of the co-operating insti- 
tutions agree to support. 


CONSIDERED BY 


AMERICAN LEGISLATORS ASSOCIATION, 


ANNUAL CONFERENCE 


The problem of State support of junior col- 
leges was discussed by William T. Middlebrook, 
Comptroller of the University of Minnesota. 
Ward W. Keesecker of the Federal Bureau of 
Edueation suggested that the legislatures might 
consider the advisability of dividing institutions 
of higher learning into junior colleges and other 
institutions which would devote themselves solely 
to advanced and graduate training. 

Mechanies of law-making were considered at 
the day’s second session. It was said that no 
concerted study has yet been given to this prob- 
lem. Professor Samuel C. May, Director of the 
Bureau of Public Administration, of the Univer- 
sity of California, deseribed the aid which that 
Bureau renders to the California Legislature by 
maintaining a library of sources for legislative 
information. 

The problem of reducing the volume of laws 
on the statute books was also considered by the 
association. The conviction was expressed that 
each state should maintain a legislative reference 
bureau; that one function of each of these bu- 
reaus should be a revision service; and that this 
service should include the preparation of bills 
to repeal obsolete statutes, to correct faulty 
statutes, to clarify obscure statutes, to condense 
verbose statutes, to combine overlapping stat- 
utes, to codify related statutes. Each state was 
advised to require the division of proposed 
measures into sections of moderate length. The 
practice of dividing the legislative session into 
two parts, in use in California, was discussed ; 
and the system of printing bills to amend exist- 
ing statutes in such manner that changes are 
immediately apparent, was advocated. 

William B. Belknap, of Goshen, Kentucky, 
raised the problem of the need for correlating 
the legislation of neighboring States, in order 
that industries of one State should not be ad- 
versely affected by legislation passed by the 
Legislature of that State, but not adopted by 
nearby States. 
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